
 

Mark Information

Mark Literal Elements:

FIXE

Standard Character Claim:

No

Mark Drawing Type:

3 - AN ILLUSTRATION DRAWING WHICH INCLUDES WORD(S)/ LETTER(S)/NUMBER(S)

Description of Mark:

The mark consists of the term FIXE, with the "F" of the term presented in stylized calligraphy font, beneath a drawing of an acorn.

Color(s) Claimed:

Color is not claimed as a feature of the mark.

Translation:

The English translation of FIXE in the mark is FIXED.

Design Search Code(s):

05.07.07 - Acorns

Goods and Services
Note: The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For:

Bar services; Catering services; Cocktail lounge services; Providing banquet and social function facilities for special occasions;
Restaurant services

International Class(es): 043 - Primary Class U.S Class(es):

100, 101

Class Status:

ACTIVE

Basis:

Generated on:

This page was generated by TSDR on 2016-01-13 10:16:06 EST

Mark: FIXE

US Serial Number: 86361795 Application Filing Date:

Aug. 08, 2014

Filed as TEAS Plus: Yes Currently TEAS Plus:

Yes

Register:

Principal

Mark Type:

Service Mark

Status:

An appeal of a final refusal to register the mark is pending before the Trademark Trial and Appeal Board. For further information, see
TTABVUE on the Trademark Trial and Appeal Board web page.

Status Date:

Jan. 04, 2016



1(b)

Basis Information (Case Level)

Filed Use: No Currently Use: No Amended Use: No

Filed ITU: Yes Currently ITU: Yes Amended ITU: No

Filed 44D: No Currently 44D: No Amended 44D: No

Filed 44E: No Currently 44E: No Amended 44E: No

Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name:

Austin Fixe, LLC

Owner Address:

Suite 110
500 West 5th Street
Austin, TEXAS UNITED STATES 78701

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country Where
Organized:

TEXAS

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Steven M. Espenshade Docket Number:

FIXE:003US

Attorney Primary Email
Address:

tmcentral@pirkeybarber.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

STEVEN M ESPENSHADE
PIRKEY BARBER PLLC
600 CONGRESS AVENUE
SUITE 2120
AUSTIN, TEXAS UNITED STATES 78701-2973

Phone: 512-322-5200 Fax:

512-322-5201

Correspondent e-mail: tmcentral@pirkeybarber.com sespenshade@pirke
ybarber.com

Correspondent e-mail
Authorized:

Yes

Domestic Representative - Not Found

Prosecution History

Date Description Proceeding
Number

Jan. 04, 2016 TEAS REQUEST FOR RECONSIDERATION RECEIVED

Jan. 04, 2016 EX PARTE APPEAL-INSTITUTED 361795

Jan. 04, 2016 JURISDICTION RESTORED TO EXAMINING ATTORNEY 361795

Jan. 04, 2016 EXPARTE APPEAL RECEIVED AT TTAB

Jul. 01, 2015 NOTIFICATION OF FINAL REFUSAL EMAILED

Jul. 01, 2015 FINAL REFUSAL E-MAILED

Jul. 01, 2015 FINAL REFUSAL WRITTEN 74307

May 27, 2015 TEAS/EMAIL CORRESPONDENCE ENTERED 88889

May 26, 2015 CORRESPONDENCE RECEIVED IN LAW OFFICE 88889

May 26, 2015 TEAS RESPONSE TO OFFICE ACTION RECEIVED

Nov. 24, 2014 NOTIFICATION OF NON-FINAL ACTION E-MAILED 6325

Nov. 24, 2014 NON-FINAL ACTION E-MAILED 6325

Nov. 24, 2014 NON-FINAL ACTION WRITTEN 74307

Nov. 21, 2014 ASSIGNED TO EXAMINER 74307



Aug. 20, 2014 NOTICE OF DESIGN SEARCH CODE E-MAILED

Aug. 19, 2014 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

Aug. 12, 2014 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information

TM Attorney: SPILS, CAROL A Law Office Assigned:

LAW OFFICE 104

File Location

Current Location: TMEG LAW OFFICE 104 - EXAMINING
ATTORNEY ASSIGNED

Date in Location:

Jul. 01, 2015

Proceedings

Summary

Number of Proceedings:

1

Type of Proceeding: Exparte Appeal
Proceeding Number: 86361795 Filing Date:

Jan 04, 2016

Status: Pending Status Date:

Jan 04, 2016

Interlocutory Attorney:

Plaintiff(s)

Name:

Austin Fixe, LLC

Correspondent Address:

STEVEN M ESPENSHADE
PIRKEY BARBER PLLC
600 CONGRESS AVENUE, SUITE 2120
AUSTIN TX UNITED STATES , 78701-2973

Correspondent e-mail:

tmcentral@pirkeybarber.com , sespenshade@pirkeybarber.com

Associated marks

Mark Application Status Serial
Number

Registration
Number

FIXE Ex Parte Appeal Pending 86361795

Prosecution History

Entry Number History Text Date Due Date

1 APPEAL TO BOARD Jan 04, 2016

2 Appeal Acknowledged; Case Remanded Jan 04, 2016

3 INSTITUTED Jan 04, 2016

 



Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a
valid OMB control number. 
PTO Form 1960 (Rev 10/2011)

OMB No. 0651-0050 (Exp 07/31/2017)

Request for Reconsideration after Final Action

The table below presents the data as entered.

Input Field Entered

SERIAL
NUMBER

86361795

LAW OFFICE
ASSIGNED

LAW OFFICE 104

MARK SECTION

MARK FILE
NAME

http://tmng-al.uspto.gov/resting2/api/img/86361795/large

LITERAL
ELEMENT

FIXE

STANDARD
CHARACTERS

NO

USPTO-
GENERATED
IMAGE

NO

ARGUMENT(S)

Please see the actual argument text attached within the Evidence section.

EVIDENCE SECTION

        EVIDENCE FILE NAME(S)

       ORIGINAL
PDF FILE

evi_66193119230-20160104150755925781_._FIXE_Request_for_Reconsideration_-
_Final.pdf

       CONVERTED
PDF FILE(S)
       (12 pages)

\\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0002.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0003.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0004.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0005.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0006.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0007.JPG

../evi_66193119230-20160104150755925781_._FIXE_Request_for_Reconsideration_-_Final.pdf
../evi_66193119230-20160104150755925781_._FIXE_Request_for_Reconsideration_-_Final.pdf
../RFR0002.JPG
../RFR0003.JPG
../RFR0004.JPG
../RFR0005.JPG
../RFR0006.JPG
../RFR0007.JPG


        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0008.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0009.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0010.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0011.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0012.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0013.JPG

       ORIGINAL
PDF FILE

evi_1-66193119230-20160104150755925781_._RFR_-_Exhibit_A.pdf

       CONVERTED
PDF FILE(S)
       (22 pages)

\\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0014.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0015.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0016.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0017.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0018.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0019.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0020.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0021.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0022.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0023.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0024.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0025.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0026.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0027.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0028.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0029.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0030.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0031.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0032.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0033.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0034.JPG

../RFR0008.JPG
../RFR0009.JPG
../RFR0010.JPG
../RFR0011.JPG
../RFR0012.JPG
../RFR0013.JPG
../evi_1-66193119230-20160104150755925781_._RFR_-_Exhibit_A.pdf
../RFR0014.JPG
../RFR0015.JPG
../RFR0016.JPG
../RFR0017.JPG
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../RFR0019.JPG
../RFR0020.JPG
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../RFR0027.JPG
../RFR0028.JPG
../RFR0029.JPG
../RFR0030.JPG
../RFR0031.JPG
../RFR0032.JPG
../RFR0033.JPG
../RFR0034.JPG


        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0035.JPG

       ORIGINAL
PDF FILE

evi_1-66193119230-20160104150755925781_._RFR_-_Exhibit_B.pdf

       CONVERTED
PDF FILE(S)
       (102 pages)

\\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0036.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0037.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0038.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0039.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0040.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0041.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0042.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0043.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0044.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0045.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0046.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0047.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0048.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0049.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0050.JPG
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        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0052.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0053.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0054.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0055.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0056.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0057.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0058.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0059.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0060.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0061.JPG
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        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0064.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0065.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0066.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0067.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0068.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0069.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0070.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0071.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0072.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0073.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0074.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0075.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0076.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0077.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0078.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0079.JPG
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        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0090.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\617\86361795\xml14\RFR0091.JPG
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Request for Reconsideration after Final Action
To the Commissioner for Trademarks:

Application serial no. 86361795 FIXE (Stylized and/or with Design, see http://tmng-
al.uspto.gov/resting2/api/img/86361795/large) has been amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

Please see the actual argument text attached within the Evidence section.
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SIGNATURE(S)
Request for Reconsideration Signature
Signature: /sm espenshade/     Date: 01/04/2016
Signatory's Name: Steven M. Espenshade
Signatory's Position: Attorney of record, Texas bar member

Signatory's Phone Number: 512-482-5242

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the
highest court of a U.S. state, which includes the District of Columbia, Puerto Rico, and other federal
territories and possessions; and he/she is currently the owner's/holder's attorney or an associate thereof;
and to the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian
attorney/agent not currently associated with his/her company/firm previously represented the owner/holder
in this matter: (1) the owner/holder has filed or is concurrently filing a signed revocation of or substitute
power of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the owner/holder has filed a power of attorney appointing him/her in this matter; or (4) the
owner's/holder's appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney
appointing him/her as an associate attorney in this matter.

The applicant is filing a Notice of Appeal in conjunction with this Request for Reconsideration.
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